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Generally, the discharge of the accused on a preliminary examination by a magistrate or other judicial officer is prima 
facie, although not conclusive, evidence of want of probable cause. 


While there is some authority to the contrary, | the general rule is that the discharge of an accused at the preliminary hearing of 
a criminal charge is prima facie evidence of lack of probable cause? because it is the function of a magistrate or other judicial 
officer to pass upon the sufficiency of the case against the accused to justify prosecution. However, the presumption it is not 


conclusive,“ and the defendant must be given the opportunity to rebut the presumption.” 


The waiver of a preliminary examination by a person charged with a crime is prima facie evidence of probable cause and is the 


same as if the accused had been committed following an evidentiary hearing or investigation.’ 
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